
MEMORANDUM IN SUPPORT OF IRS FORM 13909 TAX-EXEMPT ORGANIZATION COMPLAINT 
(REFERRAL) FORM 

 

RE: SENTARA HEALTHCARE’S POSSIBLE FAILURE TO COMPLY WITH THE REQUIREMENTS OF 26 
U.S.C. 501(R) 

 

COMPLAINANT/SUBMITTER 

Checks and Balances Project 

8300 Greensboro Dr. L 1-157 

Tysons Corner, VA 22102 

 

Checks and Balances Project (C&BP) is a watchdog blog based in Virginia that investigates and 
holds accountable government officials, lobbyists and corporate managers nationwide. C&BP 
was founded in 2010.  

REFERRED ORGANIZATION 

Sentara Healthcare is a tax-exempt, nonprofit medical system based in Norfolk, Virginia. 
Sentara operates 12 hospitals in Virginia and Northeastern North Carolina, four medical groups 
and the Optima Health Plan and Virginia Premier Health Plan serving 858,000 members in 
Virginia, North Carolina and Ohio.  

JURISDICTION 

Under Internal Revenue Service ("IRS") FS-2008-13, "IRS Complaint Process For Tax Exempt 
Organizations,"1 a member of the general public may allege that a tax-exempt organization 
is in potential noncompliance with the tax law by submitting Form 13909 "Tax-exempt 
Organization Complaint (Referral) Form" and any supporting documentation to the IRS 
Exempt Organization Classification office. This Complaint is based on Section 9007 of the 
Patient Protection and Affordable Care Act ("ACA"), codified at 26 U.S.C. § 501(r).2 

PRELIMINARY STATEMENT 

The Affordable Care Act (ACA) says nonprofit hospital organizations shall not be treated as tax 
exempt unless they comply with specific requirements that they help patients and advocates 
find their way through complicated financial aid plans fairly and uniformly, as well as face 
certain billing and collection practices.3 These requirements are consistent with the ACA's 
overarching goal that all citizens and lawful residents have access to affordable health care. 
For the first time, federal law requires tax-exempt hospitals to: 



Have reasonable billing and collection requirements to ensure fairness. 

Help reduce the existence and threat of medical debt that prevents many poor people in 
the community from ever seeking care. 

Provide accessible information on the hospitals' financial assistance policies ("FAP"). 

Effectively engage with the community in performing a needs assessment. 

C&BP research has determined that Sentara’s financial assistance policies are difficult to 
find and understand. And, they are riddled with complicated terminology and definitions 
that require an interested patient to open multiple windows on a smart phone or 
computer to decipher. They also require significant expertise in medical industry 
terminology.  

Sentara also appears to have overcharged at least one uninsured patient, according to a bill 
provided to C&BP, when compared to billing practices listed on the Sentara website. This 
transparent pricing tool is also difficult to find and decipher. Sentara creates the 
impression that uninsured patients receive a discount, but that discount is made to charges 
to patients that are more than what insurance companies are billed for the same service.  

The company’s community health needs assessments are hard to find and understand, as 
well.  

SENTARA HEALTHCARE APPEARS TO HAVE VIOLATED THE CHARITABLE HOSPITAL 
REQUIREMENTS REQUIRED FOR TAX EXEMPTION 

A. To find Sentara’s FAP, a patient or potential patients has to navigate the company’s website 
and know that a link called “Pay My Bill” is the correct path to determining the financial 
assistance policy.4 Once the patient follows through multiple clicks on the website to find the 
policy, the patient must differentiate between terms such as “facility gross charges” and 
“amounts generally billed” to determine how much an insured or uninsured patient will have to 
pay and whether that patient is eligible for financial assistance. 

B. Sentara appears to charge uninsured patients more than stated rates and more than 
“Amounts Generally Billed” as required by the ACA. A review of an uninsured patient’s bill to 
diagnose a kidney stone showed that Sentara charged the patient $6317 for a CT scan when 
most guidelines for kidney stone diagnosis recommend a noncontrast CT scan of the abdomen 
and pelvis5 that Sentara’s own pricing system shows costs only $2885 for an uninsured patient.6  

How many other patients face such potential overcharges is unknown and perhaps best left to 
an investigation by the IRS, which determines Sentara’s tax-exempt status, or another federal 
agency charged with protecting consumers.  

https://www.irs.gov/charities-non-profits/limitation-on-charges-section-501r5
https://www.saintlukeskc.org/sites/default/files/2018-01/KCOI_AGB.pdf


C. Sentara also aggressively blocked efforts by the primary charity hospital in the Hampton 
Roads region, DePaul Hospital, to remain financially viable. That resulted in its closure in April 
2021.7 Bon Secours took over ownership of the hospital from the Daughters of Charity in 1996.  

DePaul Hospital was founded as a refuge for the sick and dying during a Yellow Fever epidemic 
by the Catholic Daughters of Charity in Norfolk, Virginia, in 1855. It survived the Civil War, a 
devastating fire in 1899, and stayed true to its mission of providing care for the less 
fortunate for generations. DePaul Hospital had the highest rate of charity care in Hampton 
Roads. Sentara poached DePaul’s doctors and, since at least 2008, fought Bon Secours DePaul 
in its attempts to gain state government approval to update its programs.  

D. A lawsuit by Chesapeake Regional Medical Center accuses Sentara of attempting to steal 
cardiologists and interfering in its state application to start an open-heart surgery unit. The suit 
seeks at least $20,350,000 in damages, alleging a pattern of unfair business practices that 
constitute tortious interference.8 A separate lawsuit by Chesapeake alleging Sentara’s 
interference in a state application to start an open-heart surgery unit at its hospital is now 
before the Virginia Supreme Court.  

If Sentara Healthcare was a for-profit, taxable corporation with a fiduciary responsibility to 
maximize shareholder return, these actions might be understandable – though still not 
acceptable. But it is not. Sentara is recognized by the IRS as a tax-exempt, charitable nonprofit. 
The same underserved people who are hurt by Sentara’s policies effectively pay their taxes – on 
far lower incomes – so Sentara avoids paying taxes altogether. We believe that Sentara is acting 
more like a multi-billion dollar publicly traded company, enabled in part by not paying taxes like 
a for-profit business. It is hard to square a $6 billion cash reserve and these other actions with 
the status of a tax-exempt charity devoted to the public good.   

 

Respectfully submitted, this the 10th_day of June, 2021 by  

Ray Locker 

Checks and Balances Project 

8300 Greensboro Dr. L 1-157 

Tysons Corner, VA 22101 

202-836-7154 
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