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July 17, 2017  

  

Kern County Board of Supervisors 

1115 Truxtun Avenue, Fifth Floor 

Bakersfield, California 93301  

 

To Whom It May Concern:  
   
My name is Evlondo Cooper, Senior Fellow at Checks and Balances Project, a watchdog blog focused on 
bringing greater accountability to lobbyists, politicians, corporate managers and others who block progress 
toward a more sustainable economy.  
 
Media reports about a recent vote taken by the Kern County Board of Supervisors to terminate Property 
Accessed Clean Energy programs, known as PACE, have raised concerns that board members may have 
violated the Ralph M. Brown Act.  
 
According to a Bakersfield Association of Realtors’ grant application for $25,000 to fund a campaign titled 
“Remove PACE”: 
 

We have held preliminary meetings with local elected officials that are willing to lead the charge 
on a moratorium of local PACE financing and commit the necessary votes, but are asking for 
political cover via grassroots mobilization, media and arguments. 

 

With this in mind, under the California Public Records Act, Govt. Code section 6250 et seq., and article I, 
section 3(b) of the California Constitution, I am requesting to inspect or obtain copies of phone logs and text 
message logs belonging to following Kern County Supervisors from September 1, 2015 through today: 
 

• David Couch 

• Zack Scrivner  

• Mike Maggard 

• Leticia Perez 

  

Records to Include:   

   

Please produce all relevant phone and text messages and logs, regardless of on which device the 
message was sent or received on, that the above-named supervisors used to conduct public business 

with the following:  

 

• Jimmy Yee and/or any other representative, employee or affiliate of Yankee Communications; 

• Kim Schaefer and/or any other representative, employee of affiliate of the Bakersfield Association of 
REALTORS; 

• Any representative, employee or affiliate of the Kern County Taxpayers Association;  

 

The records sought above are subject to disclosure both under the California Public Records Act and 

independently under article I, section 3(b)(1) of the California Constitution, which provides a right of 

access to "the writings of public officials." And the precedent established by the California Supreme 
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Court’s March 2, 2017, decision in City of San Jose et al. v. The Superior Court of Santa Clara County 
(2017) 2 Cal. 5th 608 holds that writing refers to any kind of communication on electronic devices.    

  

Notably, the California Supreme Court held that affidavits could be provided to city employees and 
public officials to document the extent of their search for public records residing on their so-called 

“private” electronic devices. The San Jose case involved a third-party who was communicating with 

(lobbying) a member of the City Council regarding a matter on which the City Council was voting. In 
addition, affidavits should be used to document whether an employee or public official chose to 

withhold responsive records. These affidavits could be used in potential court proceedings.  

 

Article I, section 3(b) of the California Constitution states that the public has a right of access to the 

writings of public officials. It and the San Jose decision, in accordance with prior case law, creates a 

strong presumption of public access to the writings of public officials and places the burden on public 

agencies and officials to justify withholding any public records, including those residing on public or 

“private” electronic devices. 

  

If there are any fees for searching or copying these records, please inform me if the cost will exceed 

$100. However, I would also like to request a waiver of all fees in that the disclosure of the requested 

information is in the public interest and will contribute significantly to the public’s understanding of 

government and lobbying. The records may be used in web posting.   

  

This information is not being sought for commercial purposes.    

  

The California Public Records Act requires a response within ten business days. If access to the records I 
am requesting will take longer, please contact me with information about when I might expect copies or 

the ability to inspect the requested records.    

  

If you deny any or all of this request, please cite each specific exemption you feel justifies the refusal to 

release the information and notify me of the appeal procedures available to me under the law.    

   

Thank you for considering my request.   

   

Please contact me with any questions whatsoever. In addition to email, you can reach me by phone at 

504-521-7440.  

  

Regards,  

   
Evlondo Cooper      

Senior Fellow  
 
CC Karl Olsen 
     


