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November 17, 2015 
 
Via Electronic Mail (scott@checksandbalancesproject.org) 
 
Mr. Scott Peterson 
Checks and Balances Project 
1820 N. Fort Myer Drive, Suite 510 
Arlington, VA 22209 
 
Re: Public Records Request 2015-037  
 
Dear Mr. Peterson: 
 
I am writing in response to your email and attached correspondence that the Public Service 
Commission of Wisconsin (Commission) received on November 4, 2015.  We are considering 
this to be a Public Records Request pursuant to Wis. Stat. § 19.35(1)(a) to inspect records 
described in your email and accompanying letter.   
 
Please be advised that we have initiated a process and will respond to your request as soon as 
practicable.  To facilitate the Commission’s response, some clarification and greater specificity is 
required relating to your request.  Wisconsin Stat. § 19.35(1)(h) requires that a request must be 
reasonably specific as to the subject matter and length of time involved.  Several parts of your 
request lack the specificity necessary for the Commission to locate responsive records.   
 
The attachment to your email requests from April 1, 2011, to December 31, 2014:  
 
 (1) all records containing and/or regarding communications and/or meetings about 

solar energy, net metering, net energy metering, distributed generation, distributed 
resources, distributed energy resources or wind energy between R.J. Pirlot and 
any representative of the Hamilton Group while executive assistant to former 
Chairman Phil Montgomery of the Public Service Commission (PSC) of 
Wisconsin; and 

 
(2) any records containing and/or regarding communications and/or meetings 

between R.J. Pirlot with any representative of the PSC that concern the Hamilton 
Group, its employees and/or clients that relate to solar energy, net metering, net 
energy metering, distributed generation, distributed resources, distributed energy 
resources or wind energy.  

 
These requests fail to provide the specificity required by Wis. Stat. § 19.35(1)(h), as it provides 
no information for the Commission to determine what persons or entities are either 
“representatives”, “employees” or “clients” of the Hamilton Group.  Further, the reference to 
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“any representative of the PSC” is overly broad as the agency has approximately 150 employees.  
In addition, even with these clarifications, the request lacks the specificity needed for the 
Commission to determine what specific records you are requesting.  The topics of solar energy, 
net metering, net energy metering, distributed generation, distributed resources, distributed 
energy resources or wind energy” are overly broad.  “A custodian should not have to guess at 
what records a requester desires.”  Seifert v. Sch. Dist. of Sheboygan Falls, 2007 WI App 207, 
¶ 42, 305 Wis. 2d 582, 611, 740 N.W.2d 177, 191.  Please clarify these requests so the 
Commission can locate any responsive records.   

The additional requests on page two of the attachment to your email, under the heading 
“Additional Records Sought,” also lack the specificity required by Wis. Stat. § 19.35(1)(h) (“a 
request for a record without a reasonable limitation as to subject matter or length of time 
represented by the record does not constitute a sufficient request”) (emphasis added).   
 
“The purpose of this time and subject matter limitation is to prevent a situation where a request 
unreasonably burdens a records custodian, requiring the custodian to spend excessive amounts of 
time and resources deciphering and responding to a request.”  State ex rel. Gehl v. Connors, 
2007 WI App 238, ¶ 17, 306 Wis. 2d 247, 258, 742 N.W.2d 530, 535; see also Schopper v. 
Gehring, 210 Wis. 2d 208, 213, 565 N.W.2d 187, 190 (Ct. App. 1997) (finding that a request for 
tape and transcript of three hours of 911 calls on 60 channels is not reasonably specific). 
 
These additional requests do not identify any subject matter and the broad scope of the requests 
would unreasonably burden the Commission by requiring the expenditure of excessive amounts 
time and resources to locate and reproduce more than three and a half years of text messages 
logs, phone logs and meeting calendars.  Please clarify this request so the Commission can locate 
any responsive records.   

Please also be advised that the Commission charges $0.25 per image/page. The Commission may 
also charge, pursuant to Wis. Stat. § 19.35(3)(c), costs associated with locating records if that 
cost exceeds $50.00.  
 
Thank you for your patience.  I look forward to receiving the requested clarification.  If I do not 
receive a response to this letter within 30 days I will consider your request withdrawn.  You can 
contact me at (608) 266-1264 or cynthia.smith@wisconsin.gov. 
 
Sincerely, 
 
 
Cynthia Smith 
Chief Legal Counsel 
 
DL: 01273509  
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