
City of Bakersfield  
Public Records Office 
1600 Truxtun Avenue 
Bakersfield, CA 93301  
 
To Whom It May Concern: 
  
On May 9, 2017, Checks and Balances Project submitted a request for records. And we acknowledge and 
appreciate your expeditious response to our request on May 16.   
 
The California Supreme Court’s decision in City of San Jose et al. v. The Superior Court of Santa Clara 
County found that public officials and city employees must produce records about public business even 
when those records are located on a personal account. According to the majority opinion: 

 
“Consistent with the Legislature’s purpose in enacting CPRA, and our constitutional mandate 
to interpret the Act broadly in favor of public access (Cal.21 Const., art. I, § 3, subd. (b)(2)), we 
hold that a city employee’s writings about public business are not excluded from CPRA simply 
because they have been sent, received, or stored in a personal account.”   

 
With this precedent in mind, and under the California Public Records Act, Govt. Code section 6250 et 
seq., and article I, section 3(b) of the California Constitution, I am requesting an opportunity to inspect 
or obtain copies of phone logs and text message logs belonging to Bakersfield City Councilmember Bob 
Smith from September 1, 2015 through today. 
  
Records to Include:  
  
This includes, but should not be limited to: 
 

• Phone logs for Mr. Smith’s office number (661-326-3767); 
 

• Phone logs for the cellular number (661-330-1404), which Mr. Smith lists on the official City of 

Bakersfield website; 

 

• Text message logs for the cellular number (661-330-1404), which Mr. Smith lists on the official 
City of Bakersfield website. 

 
Please produce all relevant phone logs and text message logs, regardless of what device the message 
was sent or received on. 
 
Regarding the office number, we expect the City of Bakersfield keeps accurate records of Mr. Smith’s 
incoming and outgoing calls. To produce phone logs and text message logs for cellular phones, there 
exists several user-friendly tools that the Clerk’s office and/or Mr. Smith can use to produce said 
records.  
 
The records sought above are subject to disclosure both under the California Public Records Act and 
independently under article I, section 3(b)(1) of the California Constitution, which provides a right of 
access to "the writings of public officials." And the precedent established by City of San Jose et al. v. The 



Superior Court of Santa Clara County finds that writing refers to any kind of communication on 
electronic devices.   
 
Notably, the CA Supreme Court proffered that affidavits could be provided to city employees and public 
officials who claim to have found no relevant public records after searching their private accounts. In 
addition, an affidavit could be issued to learn if an employee or public official chose to withhold 
responsive records. These affidavits could be used in potential court proceedings. 
 
If there are any fees for searching or copying these records, please inform me if the cost will exceed 
$100. However, I would also like to request a waiver of all fees in that the disclosure of the requested 
information is in the public interest and will contribute significantly to the public’s understanding of 
government and lobbying. The records may be used in web posting.  
 
This information is not being sought for commercial purposes.   
 
The California Public Records Act requires a response within ten business days. If access to the records I 
am requesting will take longer, please contact me with information about when I might expect copies or 
the ability to inspect the requested records.   
 
If you deny any or all of this request, please cite each specific exemption you feel justifies the refusal to 
release the information and notify me of the appeal procedures available to me under the law.   
  
Thank you for considering my request.  
  
Please contact me with any questions whatsoever. In addition to email, you can reach me by phone at 
504-521-7440. 
 


